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BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH AT BHOPAL
EXECUTION PETITION 2 OF 2020
IN

ORIGINAL APPLICATION NO: 88 OF 2015

IN THE MATTER OF:

BABU LAL JAJOO ‘ APPLICANT
VERSUS

STATE OF RAJASTHAN & ANR. RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 2 / JINDAL SAW
LIMITED TO THE ADDITIONAL AFFIDAVIT DATED 25.10.2023
(SERVED ON 30.10.2023) FILED ON BEHALF OF MUNICIPAL
COUNCIL, BHILWARA.

Most Respectfully Showeth:

1. The present Reply is being filed by the Respondent No.2 — Jindal Saw
Limited against the Additional Affidavit dated 25.10.2023 (served on

30.10.2023) filed by the Municipal Council Bhilwara (Rajasthan)
(“Additional Affidavit” hereinafter).

2. At the outset, the Respondent No.2 specifically, categorically, and
individually denies all the allegations, averments, and contentions raised
in the Additional Affidavit of Municipal Council Bhilwara (“MCB”
hereinafter) except what is stated herein as a matter of record. The
Respondent No.2 reiterates and reaffirms the contents of its Interim
Application No. 18 of 2022 dated 22.02.2022 and its Status Reports,
filed before this Hon’ble Tribunal. No part of the Additional Affidavit
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under reply may be deemed to have been admitted in the present Reply

on account of express non-traversal or non-denial thereof.

. The Respondent is making the following Preliminary Submissions on

the grounds taken in the Additional Affidavit and submits as follows:

The Factual Report set out in the Additional Affidavit are

incomplete, vague and not supported by any documents.

. In the additional affidavit filed by Municipal Council Bhilwara, the
authority has sought to confuse the background of the Existing STP
(having capacity 10 MLD) which is in operations since 22.08.2012 for
5.5 MLD in 1% phase and 22.08.2014 for remaining 4.5 MLD in 2™
phaseand the Proposed STP (having capacity 10 MLD) which will be in
operations after June 2024, and alleged that M/s Jindal Saw has obtained
the Land free of cost twice, and is now seeking to get water free of cost

for the Proposed STP.

. Whereas the land allotted for the existing STP was on Lease Basis and
Respondent No.2 is paying the lease rent amount as agreed in the
agreement dated 05.10.2011 and after completion of the tenure of this
agreement in 2031, land shall be vested back to the MCB along with the
STP plant in working condition without any cost. Latest Revenue
Record of Khasra No. 338 clearly states that the land is owned by MCB.
Copy of the Latest revenue record for Khasra No. 338 is annexed

herewith as Annexure — 1.

. It is submitted that the previous existing STP cannot be at par with the
Proposed STP and as there is a noteworthy and essential difference in
the background of setting up of the Proposed STP — as this Hon’ble
Tribunal in the proceedings of OA No. 88 of 2015 had directed the
Respondent No.2 to make the 2" STP near the Existing STP — and it is
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in the humble compliance of this Hon’ble Tribunal’s orders that the

Respondent No.2 has taken every bonafide step to set up the new STP.

7. The Respondent No.2 is setting out the brief factual background in the

present case as set out below:

ii.

iil.

The Original Application No. 88/2015 (“OA No. 88 of 2015”)
was preferred by the Applicant herein, making various allegations
such as illegal mining and illegal blockage of catchment area of

Samodi pond by Respondent No. 2.

In proceedings of OA No. 88 of 2015, vide the Order dated
23.05.2016 and 29.07.2016, the Hon’ble NGT was pleased to
direct the District Collector, Bhilwara to ensure the site for the
installation of new amending Sewage Treatment Plan (“STP”
hereinafter) which the Respondent No.2 i.e. JSAW had
undertaken to establish. However, as detailed in the subsequent
paragraphs, the land for 2 STP along with the Right of
Way/access to the land, was not made available to the Respondent
No.2 till the year, 2022, as detailed below. Copy of the Orders
dated 23.05.2016 and 29.07.2016 passed by this Hon’ble Tribunal

are attached herewith as Annexure -2 (Colly.).

Whereas the issue of handover of Land for the 2™ STP and right

of way remained pending in the matter.

The MCB has submitted compliance affidavit dated 28.04.2017
and issued demand notice of Rs. 22.26 Cr against the land. The
Local Self Government had withdrawn earlier orders and issued
a fresh order dated 08.05.2017 which clearly shows the intention

of the authorities. And therefore, the imposition of additional
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conditions by the MCB vide its order dated 19.01.2022 is not

maintainable.

In the interregnum, after directions of the Hon’ble Tribunal, the
Municipal Council Bhilwara, vide order dated 08.05.2017, passed
the direction to provide 8 Bigha land out of Khasra No. 338 with
“no lease amount” for 30 years for set up of 10 MLD capacity
STP. In the Order dated 08.05.2017, it was clearly stated that the
ownership of land will not transfer to Respondent No.1 and shall
remain with Municipal Council Bhilwara only. The order further
states that Respondent No.2 shall establish 10 MLD capacity STP
at its own expenses and all the requisite permissions and expenses
in respect of the permissions for set up of the STP shall be
obtained by Respondent No.2 only. Further, that the Respondent
No.2 shall bear the maintenance and other expenses towards this
plant for next 30 years and can use the water after getting treated
sewerage water maintaining standard level of treatment. The
Order further stated that after completion of tenure of 30 years,
the land along with Sewerage Treatment Plant shall vest
automatically in the MCB and Respondent No.2 shall have no
right over it. Thus, the land was provided to the answering
Respondent No. 2 with “no lease amount condition” on the
direction of the Hon’ble Tribunal only and not transferred to
Respondent No.2. This land with the Sewerage Treatment Plant
having investment of Rs. 50 Crore shall automatically vest in
MCB after completion of the lease period. The Order itself has
given permission to Respondent No.2 for use the sewerage water
after getting treatment maintaining standard level of treatment.
Copy of the Order dated 08.05.2017 passed by MCB is attached

herewith as Annexure — 3.
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Thereafter, an Order dated 20.05.2017 was passed by the
Municipal Council, Bhilwara wherein the terms of handing over
of the land for the proposed STP were enumerated and its was
further stated that “M/s Jindal Saw Limited in this regard will
execute a written agreement with Municipal Council, Bhilwara.”
Copy of the Order dated 20.5.2017 passed by MCB is attached

herewith as Annexure — 4.

Thereafter, an Agreement dated 04.08.2017 was executed
between Nagar Parishad, Bhilwara and the Respondent vide
which 8 Bighas land situated in Araji no. 338, Village — Kuwada
was allotted to Jindal Saw Limited, at no cost, for establishment
of STP. Copy of the Agreement dated 04.08.2017 is annexed as
Annexure A/9 @ Pages 53-58 of Respondent No.2’s IA No. 18
of 2022, for directions.

The Hon’ble Tribunal, while hearing O.A. No. 88 of 2015 in its
Order dated 08.08.2017 itself recorded that an agreement has
already been executed between the Municipal Council and
Respondent no.2 for establishment of STP of 10 MLD. Copy of
the Order dated 08.08.2017 is annexed as Annexure A/10 @

Pages 59-60 of Respondent No.2’s IA No. 18 of 2022, for

directions.

Thereafter, vide its order dated 11.09.2017, this Hon’ble Tribunal
was informed that though the area had been marked by Revenue
Officers, however the formal possession of the land to
Respondent No.2 has not been done. Copy of the Order dated
11.09.2017 passed by this Hon’ble Tribunal is attached herewith

as Annexure — 5
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The Hon’ble Tribunal vide Order dated 22.01.2018 disposed of
the proceedings of OA 88 of 2015, in view of the compliance
report dated 22.11.2017 filed by the State of
Rajasthan/Respondent no. 1 and the Hon’ble Tribunal recorded
its satisfaction of compliance w.r.t Overburden Issue and Tree
Plantation issue. Copy of the Order dated 22.01.2018 passed by

this Hon’ble Tribunal is attached herewith as Annexure — 6.

However, it is pertinent to note that in the order dated 22.01.2018
passed by this Hon’ble Tribunal, it was also recorded that
Respondent no.2 has submitted that the work of establishment of
STP would be completed by June’2020.

After the allotment of § Bigha Land in 2017, Respondent No.2
saw that there was no direct access to the land. Vide its letter dated
28.10.2017 and various follow up reminders, the Respondent
No.2 repeatedly requested MCB to provide the access road to the
new Land for 2™ STP. However, the MCB had paid no heed on
the request of JSAW. Copy of the letter dated 28.10.2017 is

annexed herewith as Annexure — 7.

On 01.09.2020, the Applicant filed the present Execution
Application under Section 25 of the National Green Tribunal Act,
2010 wrongly alleging that Respondents have been wilfully
flouting the Orders dated 11.09.2017 and 22.01.2018 passed by
this Hon’ble Tribunal in the Original Application No. 88/2015
and prayed that Respondents be directed to comply with the
aforesaid orders and penalize the Respondents for alleged wilful
non-compliance of the aforesaid Orders under Section 26 and 28
of the National Green Tribunal Act, 2010. Notice was issued by
the Hon’ble Tribunal on 12.10.2020 and since then the matter is

under consideration of this Hon’ble Tribunal.
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That on 02.09.2021, the Ld. Tribunal took cognizance of the
earlier orders. The Ld. Tribunal recorded in its Order that
compliance with directions regarding plantation of trees has been
done. The land for STP has been handed over on 10.10.2017.
Only the question of allotment of road/passage to the allotted land

is under correspondence.

That vide order dated 02.09.2021, the Ld. Tribunal also directed
the Municipal Council, Bhilwara to solve the problem of access
road to the proposed STP. But the counsel for Municipal Council,
Bhilwara even on 29.09.2021, on account of no instruction and
information, got the matter adjourned to 30.09.2021. Copy of the
Order dated 02.09.2021 is attached herewith as Annexure — 8.

That even on 30.09.2021, as Municipal Council, Bhilwara failed
to explain properly about the problem and the matter in issue or
its any reasonable solution. So, the Ld. Tribunal directed the
parties to find out a reasonable solution of approach road through

consultation and file a report within three weeks.

That despite the above order of the Ld. Tribunal, Municipal
Council, Bhilwara issued a letter dated 25.10.2021 stating that the
land for additional STP of 10 MLD has been given from same
land parcel in which the already functional STP is existing. So,
technically road of sufficient width is present in front of the STP
plant. It was further stated that the request for new access road is
not justified. Copy of the Letter dated 25.10.2021 is already
annexed as Annexure — A/2 (Colly) at Pg. 19 of Respondent
No.2’s IA No. 18 of 2022, for directions.
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In response, Respondent no.2/the project proponent issued a letter
dated 26.10.2021 submitting reasons that why the land from
already functional STP cannot be used, for access road. Copy of
the Letter dated 26.10.2021 is already annexed as Annexure —
A/2 (Colly) at Pg. 20-23 of Respondent No.2’s IA No. 18 of
2022, for directions.

Therefore, once again the site was jointly inspected by the
officials of Municipal Council, Bhilwara and the officials of the
Project Proponent on 03.11.2021 and 25.11.2021. Again, after
detailed inspections, possibility to give access from Kota Road
and Kuwada Road was negatived by the Municipal Council,

Bhilwara.

Therefore, as Respondent no.2 was left with no other option and
to comply with the directions of the Ld. Tribunal, Respondent
no.2 issued another letter dated 26.11.2021 to Municipal Council,
Bhilwara. Copy of the Letter dated 26.11.2021 is already annexed
as Annexure — A/3 at Pg. 24-26 of Respondent No.2’s IA No. 18
of 2022, for directions.

In the said letter, Respondent no.2 was constrained to propose that
the possible access of 30 feet road can be created from within the
premises of the existing STP even though Respondent No.2
would have to relocate some of its plants viz. sludge bed, solar
power plant to construct this road. In the letter it was also
requested that the availability of the proposed passage should be
co-terminus with the expiry of the Agreement dated 04.08.2017.
In other words, the proposed access road to be created from the
existing STP should be available for use of Respondent no.2 even
after the existing STP is handed over to Municipal Council,
Bhilwara in 2031 until the expiry of the Agreement dated
04.08.2017.
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It is pertinent to note that Respondent no.2 never gave any consent
beyond the proposal given under this letter, to construct the
proposed access road, from within the premises of existing STP.
However, this proposal made by Respondent no.2 was kept
pending by the Municipal Council, Bhilwara and no further

intimation regarding its acceptance or rejection was issued by

 Municipal Council, Bhilwara until the hearing scheduled on

06.12.2021.

Meanwhile, matter was again taken up for hearing on 06.12.2021.
On the said date, the Respondent no.2 apprised the Ld. Tribunal
that meetings were held with the Authorities and Municipal
Council. Accordingly, Ld. Tribunal adjourned the matter to
20.01.2022 with direction that action taken report must be

submitted before the next date of hearing.

That up to 19.01.2022, no information/intimation in respect of the
proposal given by Respondent no.2 through its letter dated
26.11.2021 was received from Municipal Council, Bhilwara. So,
to apprise the Ld. Tribunal of the developments, on 19.01.2022,
Respondent no.2 filed Additional Documents.

That the matter was taken up for hearing on 20.01.2022 where
after hearing the submissions of the parties, the Ld. Tribunal in its
order recorded that necessary passage which was required for
establishment of STP was not provided to the Project Proponent
by the Nagar Parishad, Bhilwara. It was further recorded that on
previous date, it was argued that in order to procure an
access/passage to reach to the allotted land under the letter, the
respondent requested the Commissioner, Nagar Parishad,
Bhilwara to demarcate the road of 30 feet length in continuation

of the existing kuchha (unconstructed road) road connecting to
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Kota bypass which is minimum distance required to prepare
approach road to the newly constructed STP but sﬁll that has not
been provided. It was further recorded that no sufficient
explanation has been given by the Nagar Parishad, Bhilwara as to
why the land in possession which is attached to the land allocated
for the construction of STP is not identified and demarcated for
approach road as stated above. Therefore, vide order dated
20.01.2022, the Ld. Tribunal directed Nagar Parishad, Bhilwara
to provide 30 feet pathway as proposed and identify and
demarcate it within 07 days from today or from the date of receipt
of this order and submit personal affidavit before this Tribunal on

the next date of hearing.

That it is pertinent to note that even during the hearing on

20.01.2022, Municipal Council Bhilwara did not even inform the

'Ld. Tribunal about existence or issuance of any such order dated

19.01.2022 and did not even submit any documents/order in

support of its contentions.

That the matter was again taken up for hearing on 03.02.2022.
During the hearing, the Counsel for Municipal Council, Bhilwara
submitted that an affidavit on behalf of Municipal Council,
Bhilwara has been filed. He also submitted that an official Order
dated 19.01.2022 has been issued. But the existence or knowledge
of any such affidavit or order dated 19.01.2022 being issued by
Municipal Council, Bhilwara was denied by Respondent no.2 as
it was not served with any document so far by the complainant.
Upon hearing this submission, the Ld. Tribunal directed that the
copy may be provided immediately by the available e-mail.

Thereafter, matter was adjourned to 24.02.2022.
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It is further submitted that official order dated 19.01.2022 passed
by the Municipal Council, Bhilwara was served upon Respondent
no.2 only on 09.02.2022. Furthermore, the Affidavit stated to be
filed on behalf of the Municipal Council, Bhilwara which was
directed to be served upon the Respondent no.2 immediately, was

never provided.

It is submitted that from the above stated facts it is clear that prior
to or on 03.02.2022, due to non-supply of Order dated 19.01.2022
and the Affidavit by Municipal Council, Bhilwara, Respondent
no.2 had no opportunity at all to controvert or deal with the
contents of the Order dated 19.01.2022 passed by the Municipal
Council, Bhilwara or the Affidavit stated to be filed before the Ld.

Tribunal.

That it is only after service of the official order dated 19.01.2022
on 09.02.2022, Respondent no.2 has been informed that
Municipal Council, Bhilwara has wunilaterally imposed
additional/extraneous conditions upon Respondent no.2
regarding which no consent was given by the Respondent no.2 in
its letter dated 26.11.2021 or otherwise. The said imposition is
clearly in violation of the terms of the Agreement dated
04.08.2017 which has already been executed for installation of
this proposed additional 10 MLD STP.

It is submitted that the Municipal Council after having already
executed the agreement dated 04.08.2017 with the Respondent
No.2 and after submitting the same before the Hon’ble Tribunal
has now passed an order to execute a new agreement with the
Respondent No.2 and is trying to impose additional conditions,
vide its order dated 19.01.2022. The above conduct of Municipal

Council, Bhilwara is not only arbitrary but is also non-est in law.
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That the Respondent no.2 never gave any consent and had no
opportunity to examine the said official order dated 19.01.2022
(as the same was not served upon the Respondent No.2 prior to
09.02.2022), could not address its grievances before the Ld.
Tribunal on 03.02.2022 about such unilateral Order dated
19.01.2022.

It is humbly submitted that the additional unilaterally imposed
conditions as imposed by Municipal Council, Bhilwara are not in
any case applicable to the Respondent No. 2 as the same are

unilateral and without any consent of the Respondent No. 2.

It is humbly submitted that the Municipal Council, Bhilwara has
passed the said Order dated 19.01.2022 in haste and with mala
fide intention and just to overcome the Order dated 20.01.2022
passed by this Ld. Tribunal.

Whereas, despite the malicious conduct of the MCB, the
Respondent No.2 has taken every step towards the execution of
this Hon’ble Tribunal’s orders and submitted periodic Status
Reports before this Hon'ble Tribunal. As apprised to the Hon’ble
Tribunal on the last date of hearing and as recorded in the Order
dated 29.09.2023, the STP works are in progress and the entire
civil works will be over by January 2024 and complete works will
be done by June 2024 subject to free and uninterrupted supply of
sewage water by the Municipal Corporation, Bhilwara, in terms

of the agreement dated 04.08.2017.

Submissions made in the Additional Affidavit are contrary to the

records before this Hon’ble Tribunal.
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8. In the Additional Affidavit, the MCB has inter-alia made the following

wrong and misleading submissions:

il.

It has been submitted that “In the year 2017 itself, M/s Jindal Saw
Limited sent a letter dated 26.11.2021 for providing 30 Feet wide
road for reaching the land already allotted to them” whereas, the
same is a grossly incomplete and vague and supresses vital events
that transpired between 2017-2022 in respect of the issue of
Access Road, where the Respondent No.2 was not provided the
access road to the Land allotted for the 2" STP by the MCB,
despite the orders of this Hon’ble Tribunal. It was only after the
subsequent interventions of this Hon'ble Tribunal vide its orders
dated 02.09.2021 that the MCB took concrete steps in respect of
the issue of Access Road. The Respondent seeks to rely on the
detailed submissions and background set out hereinabove and the

same are not being repeated herein for the sake of brevity.

In addition to above factual inaccuracy, it has been wrongly
averred that Jindal Saw has obtained land free of cost from
Municipal Council, Bhilwara twice. Whereas it is most pertinent
to note that Land allotted to M/s Jindal Saw i.e., the Respondent
No.2 for the setting up & operation of the new STP has been
provided vide the Orders dated 08.05.2017 and 20.05.2017 —
which clearly set out that the Land in questions is being provided
for setting up of the STP of 10 MLD capacity but the ownership
of land will not transfer to Respondent No.2 and shall remain with
MCB only. Further the Order dated 20.05.2017 passed by the
Municipal Council, Bhilwara wherein the terms of handing over
of the land situated in Khasra no.338 at village Kewada, for the
proposed STP were enumerated, clearly provided that after the
completion of the 30year period, the land in question along with

STP set up by Respondent 2 with a huge investment of approx..
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Rs. 50 Cr will automatically vest in the MCB and Respondent
No.2 shall have no right over the same. The Orders dated
08.05.2017 and 20.05.2017 already form part of the records
before this Hon’ble Tribunal in Compliance Affidavits filed by
the State of Rajasthan (Respondent No.l) on 28.04.2017 and
22.05.2017 in proceedings of OA 88 of 2015. Further, the Order
dated 22.05.2017 also forms part of Respondent No.2’s IA No. 18
0f 2022 (Annexure — A/8 at Pg. 52 of Application)

Further in the Additional Affidavit, the Municipal Council
Bhilwara has averred that “Apart from M/s Jindal Shaw Limited,
many other enterprises/industries of the city are ready and agree
to pay the money to Municipal Council, Bhilwara for sewerage
water’ whereas, they have failed to substantiate such false claims

with any documentary evidence.

Not only this, MCB has stated that “M/s Jindal Saw Limited is
reimbursing Rs. 1,58,55,308/- (Rs. One Crore Fifty-Eight Lacs,
Fifty-Five Thousand, Three Hundred and Eight) quarterly as per
earlier agreement dated 05.10.2011 and Minutes of Meeting
proceedings dated 24.12.2014” whereas, they have failed to
clarify that the above referred Quarterly Payment being done by
the Respondent No.2 is not in lieu of Sewerage Water, rather in
respect of Corporate Social Responsibility obligations envisaged
under the Clauses 15, 18 (A) and (B) towards maintenance of
parks and drains under the Old Agreement dated 05.10.2011
(Copy is filed with Additional Documents dated 19.01.2022 @
Annexure A/1 @ Pages 1-4) and the minutes of the meeting dated
24.12.2014 held between parties. Copy of the minutes dated
24.12.2014 are attached herewith as Annexure — 9.

Further, it is clarified that the Respondent No.2 is paying MCB
the amount to the tune of Rs. 1,58,55,308/- (Rs. One Crore Fifty-
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Eight Lacs, Fifty-Five Thousand, Three Hundred and Eight only)
quarterly basis on account of maintenance of parks and drains
under CSR activities and not on account of sewerage water. The
first STP was installed by the Respondent No.2 for want of
sewerage water and hence the Respondent no. 2 had undertaken
maintenance of parks and drain under CSR activities. Since parks
and drains maintenance is not core activities of the Respondent
No.2 Company, hence it had proposed for payment in lieu of
maintenance of parks and drains under CSR and has since
undertaken the same every Quarter since October 2014 and Rs.
55.07 Crore had been paid to the Municipal Council Bhilwara till
December 2023. Therefore, the submission of MCB that “as per
the agreement earlier executed, the sewerage water was provided
to M/s Jindal Saw Limited with cost” falls completely flat and
stands negated by the documents and records filed before this
Hon’ble Tribunal. It is submitted that the MCB is trying to set up
a case which is completely contrary to the Agreements between
the parties and in passing the Order dated 19.01.2022, it has
simply sought to impose additional conditions on the Respondent
No.2 unilaterally and this warrants the intervention of this

Hon’ble Tribunal.

9. In view of the above detailed submissions on misleading averments
made by the MCB in its Additional Affidavit, it is the prayer of the
Respondent No.2 herein that the prejudicial submissions contrary to the

records before this Hon’ble Tribunal be discarded at the threshold.

The imposition of Additional Conditions under the unilateral order

dated 19.01.2022 is a mere after-thought and is not sustainable

against the Respondent No.2
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It is submitted that the Municipal Council, Bhilwara vide letter dated
19.01.2022 allotted the land for passage of the Proposed STP with

unilaterally imposed additional conditions, for which no consent was

given by Respondent no.2.

It is submitted that the Order dated 19.01.2022 violates the Principle of
Natural Justice as Respondent no.2 had no opportunity to deal with
unilateral conditions imposed by Municipal Council Bhilwara in its
order dated 19.01.2022. Principle of natural justice requires that before
imposition of additional conditions, Respondent No.2 should have given
an opportunity to reply to additional conditions especially when an
agreement dated 04.08.2017 was executed unanimously by the MCB
and Respondent No. 2 is already there in existence in respect of the
subject STP wherein there is no mention of any such additional
conditions. It is submitted that Respondent no.2 had no opportunity to
examine or reply to the official order dated 19.01.2022.

Further, after having executed the agreement dated 04.08.2017 with the
Respondent No.2, the Municipal Council, Bhilwara has now ordered to
execute a new agreement with the Respondent No.2 and is trying to
impose additional conditions, vide its order dated 19.01.2022. It is
submitted that the imposition of additional conditions by Municipal
Council, Bhilwara vide order dated 19.01.2022 is not only arbitrary in
nature and violating the terms of existing Agreement dated 04.08.2017

but also against the direction and intention of the Hon’ble Tribunal.

However, despite all the above, in compliance with the directions of the
Ld. Tribunal Respondent no.2 has started the construction work of the
STP and this shows the bonafide of the Respondent no.2.

It is the duty of Municipal Council, Bhilwara to assist the

Respondent No.2 and provide necessary assistance for

establishment of STP.
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14. It is submitted that in another matter titled as Babu Lal Jajoo Vs. State

15.

of Rajasthan including Municipal Council, Bhilwara in OA No.
149/2014, the Tribunal vide Order dated 02.05.2016, had stated that “I¢
therefore, becomes the duty of the local authority to provide for the
treatment of the sewage before its discharge into the water body so as

to make the effluents free of the pollutants and hazardous substances.”

Further, in the same matter, this Hon’ble Tribunal also expressly stated

that “We would, therefore, emphasise upon the State Government to

initially provide the necessary assistance to the local body for

establishment of the STPs / ETPs with modifications wherever necessary

for treatment of industrial effluents as well to the extent they may be
found to be mixing with the domestic sewage. At the same time, all
measures for reducing the dependence on fresh water by industrial units

must be taken and such industrial units may be provided initially for the

supply of treated water from such STPs by transportation through

tankers till such time as necessary arrangements by way of laying down

pipelines for gray water use are made. It must also be explored wherever

possible that industrial units who are large scale consumers of water
can be asked to install and operate STPs to meet their requirements of

treated water for their industrial use. This would not only reduce the

dependence on fresh water but also at the same time ensure proper

operation and maintenance of the STPs by the industries concerned to

ensure desired quality of treated water that may be required for their

industries and at the same time reduce pollution in the water bodies like

the lakes and the rivers in which at present such polluted water is being

discharged.

Copy of the Order dated 02.05.2016 in OA 149 of 2014 is annexed

herewith as Annexure — 10.
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It is submitted that the establishment of Sewerage Treatment Plant is
responsibility of the Municipal Council, under the Water Act. It is an
undeniable fact that it was the Respondent No.2 who has established
first 10 MLD Sewerage Treatment Plant on BOOT Basis (Built-Own-
Op‘erate—Transfer) not only in Bhilwara but in the State of Rajasthan.
Whereas, in the proceedings before this Hon’ble Tribunal, when the
Hon’ble Tribunal expressed its concerns over water scarcity in the
Bhilwara District and advised the State particularly Mining Department
and the District Collector to re-examine the issue regarding the
conservation of water. It was under the directions of this Hon’ble
Tribunal, the Respondent No.2 has taken up initiative to use treated
water in the existing plant with huge investment and operating cost and
now again is setting up another 10 MLD STP on the direction of the
Hon’ble Tribunal and helping MCB in keeping Kothari River from

sewerage water pollution.

It is submitted that the Respondent no. 2 has never paid any amount to
the MCB towards use of sewerage water in the existing STP rather
undertaken maintenance of parks and drains under its Corporate Social

Responsibility program and subsequently paying lump sum amount for

- maintenance work, which cannot be termed as payment towards

sewerage water. Hence, both the STPs cannot be termed at par as
circumstances for establishment of the additional 10 MLD Sewerage

Treatment plant is totally different from the earlier one.

The Proposed STP is being constructed by the Respondent No.2

under the directions of this Hon’ble Tribunal.

In the proceedings of OA 88/2015, vide its order dated 23.05.2016, this

Hon’ble Tribunal has stated as below:
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“Admittedly, in this case two water bodies are included in the mining
lease area of ML No. 631/05 of the Respondent No. 2, we will
accordingly direct the District Collector Bhilwara to re-examine the
issue and submit the response before this Tribunal in this behalf. We are
given to understand that Bhilwara is a water scarce district and even to
the industry of the Respondent No. 2 specific directions have been issued

by the office of the Additional Chief Engineer Water Resource Zone

Udaipur, that the industry should reduce its dependence on fresh water

and at the same time they have requested them to use treated water in

their projects / proposed extension projects instead of fresh water. Thus,

we appreciate the above stand taken by the State Authorities in respect
of using treated water for industrial use but at the same time, there is
also need to ensure that fresh water particularly rain / storm water is
allowed to flow into the water bodies which are the main source for
recharging of the ground water which is a major source of water supply

in the entire country.

The maintenance of such water bodies and also ensure that the storm /
rainwater is allow to flow into the same without any obstruction. With
reference to the letter issued by the office of the Additional Chief
Engineer, Water Resource Zone Udaipur, Learned Counsel appearing
for the Respondent No. 2 submits that before the next date of hearing
they will be submitting their response and detailed plan with the
timeframe for establishment of the STP and making it operational for
capacity of 10 MLD. We have been informed that the said STP in all
probability is likely to be installed in close proximity in village Kuhara

where the existing 10 MLD plant is already located and is operational.

We would expect the District Collector Bhilwara to ensure that the site
for the installation of the new amending STP which the Respondent No.
2 has undertaken to establish is made available without any further

delay. Steps in this behalf must be taken with immediate effect for

el

e
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identifying and making available the land at the suitable site. At the
same time, in consultation with the Water Resource Department of the
Government of Rajasthan, the company Respondent 2 should take up
measures for construction of garland drains at the base of the
overburden dumping site for ensuring the full flow of the rainwater

towards the Samodi Talab without any obstruction”.

It is humbly submitted that the 10 MLD STP is being constructed by
Respondent No.2 in the compliance of the direction of the Hon’ble
Tribunal. Therefore, the Tribunal had on various occasions take up the
matter seriously and directed the State Authorities to provide land to the
answering respondent without any charges for set up of 10 MLD STP so
that untreated sewerage water will not allowed to flow in the Kothari
River and not pollute it. In such circumstances, the act of MCB through
its unilaterally order dated 19.01.2022 for imposing additional
conditions and for enter into new agreement is arbitral and non-est and

totally against the direction of the Hon’ble Tribunal.

In its order dated 28.04.2017, this Hon’ble Tribunal on previous
occasions has also reprimanded the MCB for the delay in provision of
land to the Respondent No.2 for the setting up of the 10 MLD STP. The

relevant portions of the order are set out, as below:

We fail to understand how such a demand can be raised by the
Municipal Authority particularly when the Respondent No. 2 is
performing the duty under the Water Act which was required to have
been performed by the local body that is the Municipal Corporation
Bhilwara. As a matter of fact the PCB should have long back initiated
prosecution under the Water Act and in terms of the provisions of the
Environment Protection Act against the Municipal Authority for failure

to adhere to the provisions of the Water Act and particularly Section 26
thereof.
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..t is surprising that instead of appreciating the steps taken by the
Respondent No. 2 the State authority have firstly delayed the allotment
of the land for nearly one year and now they have given a demand note
of Rs. 22 crore which will not only aggravate and escalate the cost for
the establishment of the STP but also the running of the STP of the steel
plant. The State like Rajasthan where there is already scarcity of water
and in particularly districts like Bhilwara where water in the past was
been supplied through the well and from Chambal river at Kota can
hardly afford to allow industries to use raw / fresh water and in case the
industries are coming forward for utilising waste water after treatment
this should be commended by the State and all necessary assistance
must be provided by the State. The action of the state authorities and the
Municipal authorities in charging lease rents at the rate of 22 crore for
establishment of the STP in our view will only act as deterrent for such

industries to come forward” .

Copy of the Order dated 28.04.2017 is annexed herewith and attached

as Annexure — 11.

It is humbly submitted that Despite of above orders of the Tribunal,
MCB is trying to impose additional terms and conditions on the
answering Respondent no. 2 by submitting that the terms and conditions

of existing STP shall be applicable to the new STP also.

That the request of the Respondent No.2 for uninterrupted sewerage
water on free of charge basis for the new STP is that this STP is being
constructed by Respondent No.2 in the compliance of this Hon’ble
Tribunal’s order. It is submitted that no questions arise for payment
towards sewerage water — to be supplied by MCB. It is reiterated that
this Hon’ble Tribunal had directed JSAW to establish STP of 10 MLD

capacity and to operate and treat sewerage water towards the
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compensation for damage to environment. Further the State order dated
08.05.2017 clearly stated that Respondent No.2 can use water after
getting treatment and no condition was imposed in the order except to
that land shall not transferred to Respondent No.2 and the land along
with the STP shall automatically vest in MCB after completion of 30
years period. In such circumstances, now, the MCB cannot impose any

other conditions on the Respondent No.2.

The actions of the Respondent No.2 in setting up the 10 MLD STP

is in the public interest as it prevents the pollution of the Kothari

River.

It is submitted that the Respondent No.2 had proposed vide letter dated
24.12.2009 to provide sewerage water for its Iron Ore mining project
and had sought land for STP plant thus agreed to undertake some CSR
activities. It is pertinent to mention here that the initiation taken for set
up of STP by the Respondent Company is totally in the public interest
at large and for the sake of save environment as the Respondent No. 2
had already obtained principal approval from the Department of Water
Resources, State of Rajasthan vide their order dated 19.04.2008 to draw
water from the Kothari Dam. However, considering scarcity of drinking
and fresh water in Bhilwara District, Respondent No. 2 had proposed
the MCB to provide sewerage water and land to set up of first STP in
Bhilwara. Copy of the letter dated 19.04.2008 and 24.12.2009 is
attached herewith as Annexure — 12 (Colly.)

Whereafter, when this Hon’ble Tribunal directed that more STPs should
be setup in public interest and in view of the water scarcity in Bhilwara,
the Respondent No.2 took the initiative to setup an additional STP for
10 MLD capacity, and this Hon’ble Tribunal directed that the State
Authorities give necessary assistance towards the same. Despite the said

admitted position, the MCB is making baseless demands for payment in
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lieu of Sewerage Water, treatment of which, even otherwise, falls under

their duties within the Water Act.

It is clear from various orders of the Hon’ble Tribunal that it was the
duty of Local Bodies i.e. MCB to set up STP and not to allow untreated
sewerage water in the Kothari river to damage and pollution the river,

which is being undertaken by the Respondent no. 2.

It is reiterated that the Respondent No.2 had installed STP in 2012 which
is functional since then. When the Respondent No.2 started construction
of 10 MLD STP in compliance of NGT Order, with an investment of
more than Rs. 50 Cr, which is itself a CSR working for the citizen of
Bhilwara, rather than appreciating and supporting the Respondent No.2,
MCB is bent on creating hurdles and obstruction in this noble cause and
trying to increase financial burden on the Respondent No.2, which ought

not to be allowed by this Hon’ble Tribunal.

The Municipal Council, Bhilwara has filed its objections to 1A 18 of
2022, whereas vide the Last Order dated 29.09.2023 — leave was

granted for filing objections to the Status Report filed by R.2.
It is submitted that in the proceedings dated 29.09.2023, this Hon’ble

Tribunal had given the liberty to the Municipal Corporation, Bhilwara
to file objections to the Status report within ten days. The relevant

portion of the Order dated 29.09.2023, is produced as below:

3. Learned counsel appearing for the Municipal Corporation, Bhilwara
submits that he is filing objections to status report within ten days. Let
the fresh status report showing further progress of construction of the
STP be filed within 8 weeks by email at ngtczbbho-mp@gov.in
preferably in the form of searchable PDF/OCR support PDF and not in
the form of image PDF.
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Whereas, despite the above undertaking, the Municipal Corporation,
Bhilwara has filed a purported Additional Aftidavit, which attempts to
give their reply to the IA 18 0f 2022 filed by the Respondent No.2.

It is submitted that for the reasons detailed above, and the reason that

‘the MCB has belatedly sought to reply to the Interim Application filed

by Respondent No.2, the Additional Affidavit as filed, fraught with
baseless allegations, devoid of any documentary evidence, and
attempting to impose additional unilateral conditions on the Respondent
No.2 beyond the Agreement dated 04.08.2017 and the orders of this
Hon’ble Tribunal, ought to be disregarded at the threshold.

PARA-WISE REPLY ON MERITS

The contents of Para 1 of the Additional Affidavit do not require any
response from the Respondent No.2 except to state that the contents of
the Additional Affidavit ought to be disregarded for the reasons set forth
in in the Preliminary submissions made herein, by the Respondent No.2,

which are not being repeated herein for the sake of brevity.

The contents of Para 2 (i) to (vi) of the Additional Affidavit are being

dealt with as below:

i.  The contents of Para 2 (i) are denied as wrong and misleading. It
is denied that the 8 Beegha land out of Khasra No. 338 was
allotted to M/s Jindal Saw Limited free of cost. It is denied that
the after the allotment of land in 2017, Respondent No.2 vide its
letter dated 26.11.2021 sought for the access road, whereas the
Respondent No.2 actively made efforts to get the access road
from the date of allotment of the Land in 2017 itself. Further, the
Respondent No.2 is contesting the unilateral and illegal order
dated 19.01.2022 passed by the MCB. It is denied that M/s Jindal

Saw also wants to obtain water free of cost for this STP, and its

submitted that the supply of Sewerage Water ought in order to

7
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prevent pollution of Kothari River, should anyways not have any
cost to it, and the same is being treated in Public Interest. It is
denied that apart from Jindal Saw many other enterprises are
ready and agree to pay money to MCB, the Council may be put
to strict proof in this regard. It is not denied that MCB is an
autonomous body, however the insinuation that the MCB depends
on income from Respondent No.2 for its existence and
responsibilities is false. MCB is getting various subsidies and aid
from the State and Central Government. Even the STP of 30 MLD
capacity was also constructed by RUIDP with the funding of the
Government. Further is denied that JSAW is reimbursing Rs
1,58,55,308/- for sewerage water. It is submitted that Respondent
No.2 is not being reimbursing the 1,58,55, 308/- quarterly on
account of sewerage water charges, the said amount is being paid
toward maintenance cost of the parks, roads, canals and draining
system of the entire Bhilwara under CSR activities. It is
vehemently denied that the Land in question has been obtained
free of cost, it is clarified that the Land has merely been provided
to the Respondent with ‘no lease amount’ for the period of 30
years, for setting up of 10 MLD capacity STP but the ownership
of land will not transfer to Respondent No.2 and shall remain with
MCB only. In fact, it is most pertinent to mention that the Land
for Proposed 10 MLD STP has been provided under the directions
of this Hon’ble Tribunal as detailed in the preceding paragraphs.
The Leave of this Hon’ble Tribunal is sought to rely on the

Preliminary submissions made hereinabove by the Respondent

- No.2, which are not being repeated herein for the sake of brevity.

The contents of Para 2(ii) are denied as wrong, incorrect and
misleading to the extent that they are contrary to the facts before
this Hon’ble Tribunal. It is denied that the agreement was
executed between the parties on 04.02.2017, indeed the same was

executed on 04.08.2017. Under the Agreement dated 04.08.2018,
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8 Bigha Land from Khasra Number 338 has been given to M/s.
Jindal Saw Limited on 30 years lease without charging the lease
amount basis. It is provided that the ownership of the land shall
remain with MCB only. Land shall not be transferred to M/s.
Jindal Saw Limited. Further, that M/s. Jindal Saw Limited shall
establish 10 MLD capacity sewerage treatment plant on this land
at their own expenses and all required permissions in respect of
establishment of the plant shall be obtained by M/s. Jindal Saw
Limited. All charges in respect of this shall be paid by M/s. Jindal
Saw Limited. It is also provided that M/s. Jindal Saw Limited
shall bear maintenance cost and all other expenses in relation to
this plant for next 30 years. M/s. Jindal Saw Limited can use this
water by maintaining the standard level of treatmént of this water
and lastly it is provided that the land along with the plant shall
vest in the Municipal Council Bhilwara after period of 30 years
and M/s. Jindal Saw Limited shall have no right over it. It is
submitted that thus, the Agreement clearly express that the
ownership of land is not transferred to the answering Respondent
No. 2, no lease charges to be paid by M/s. Jindal Saw towards this
land, STP shall be established, and all permissions related to
establishment shall be obtained by M/s Jindal Saw Limited only.
All charges related to it shall also be borne by M/s. Jindal Saw
Limited. Maintenance and other expenses shall also be borne by
M/s. Jindal Saw Limited. After completion of 30 years period,
land along with STP shall be vest in MCB and M/s. Jindal Saw
have no right over there on the STP. However, the Agreement
dated 04.08.2017 does not provide that for any charges for supply
of Sewerage Water. The Leave of this Hon’ble Tribunal is sought
to rely on the Preliminary submissions made hereinabove by the
Respondent No.2, which are not being repeated herein for the

sake of brevity.
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The contents of Para 2 (iii) of the Additional Affidavit are wrong
and incorrect. MCB has stated that “M/s Jindal Saw Limited is
reimbursing Rs. 1,58,55,308/- (Rs. One Crore Fifty-Eight Lacs,
Fifty-Five Thousand, Three Hundred and Eight) quarterly as per
earlier agreement dated 05.10.2011 and Minutes of Meeting
proceedings dated 24.12.2014” whereas, they have failed to
clarify that the above referred Quarterly Payment being done by
the Respondent No.2 is not in lieu of Sewerage Water, rather in
respect of Corporate Social Responsibility obligations envisaged
under the Clauses 15, 18 (A) and (B) under the Old Agreement
dated 05.10.2011 (Copy is filed with Additional Documents dated
19.01.2022 @ Annexure A/1 @ Pages 1-4) and the minutes of the
meeting dated 24.12.2014 held between parties. Further, it is
clarified that the Respondent No.2 is paying MCB the amount to
the tune of Rs. 1,58,55,308/- (Rs. One Crore Fifty-Eight Lacs,
Fifty-Five Thousand, Three Hundred and Eight only) quarterly
basis on account of maintenance of parks and drains under CSR
activities and not on account of sewerage water. The first STP was
installed by the Respondent No.2 for want of sewerage water and
hence the Respondent no. 2 had undertaken maintenance of parks
and drain under CSR activities. Since parks and drains
maintenance is not core activities of the Respondent No.2
Company, hence it had proposed for payment in lieu of
maintenance of parks and drains under CSR and has since
undertaken the same every Quarter since October 2014.
Therefore, the submission of MCB that “as per the agreement
earlier executed, the sewerage water was provided to M/s Jindal
Saw Limited with cost” falls completely flat and stands negated
by the documents and records filed before this Hon’ble Tribunal.
It is submitted that the MCB is trying to set up a case which is
completely contrary to the Agreements between the parties and in

passing the Order dated 19.01.2022, it has simply sought to

TN
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impose additional conditions on the Respondent No.2 unilaterally
and this warrants the intervention of this Hon’ble Tribunal. The
Leave of this Hon’ble Tribunal is sought to rely on the
Preliminary submissions made hereinabove by the Respondent

No.2, which are not being repeated herein for the sake of brevity.

The contents of Para 2 (iv) of the Additional Affidavit are denied
as wrong and misleading. That the official order dated 19.01.2022
passed by the Municipal Council, Bhilwara was served ‘upon
Respondent no.2 only on 09.02.2022. It is submitted that from the
above stated facts it is clear that prior to or on 03.02.2022, due to
non-supply of Order dated 19.01.2022 and the Affidavit by
Municipal Council, Bhilwara, Respondent no.2 had no
opportunity at all to controvert or deal with the contents of the
Order dated 19.01.2022 passed by the Municipal Council,
Bhilwara or the Affidavit stated to be filed before the Ld.
Tribunal. That it is only after service of the official order dated
19.01.2022 on 09.02.2022, Respondent no.2 has been informed
that Municipal Council, Bhilwara has unilaterally imposed
additional/extraneous conditions upon Respondent no.2
regarding which no consent was given by the Respondent no.2 in
its letter dated 26.11.2021 or otherwise. The said imposition is
clearly in violation of the terms of the Agreement dated
04.08.2017 which has already been executed for installation of
this proposed additional 10 MLD STP. That the Respondent no.2
never gave any consent and had no opportunity to examine the
said official order dated 19.01.2022 (as the same was not served
upon the Respondent No.2 prior to 09.02.2022), could not address
its grievances before the Ld. Tribunal on 03.02.2022 about such
unilateral Order dated 19.01.2022. It is clear that the Municipal
Council, Bhilwara has passed the said Order dated 19.01.2022 in

haste and with mala fide intention and just to overcome the Order
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there is no abnormality in the order dated 19.01.2022, it is also
denied that the filing of Application by the Respondent No.2 is a
misuse of process of established law. The Leave of this Hon’ble
Tribunal is sought to rely on the Preliminary submissions made
hereinabove by the Respondent No.2, which are not being

repeated herein for the sake of brevity.

v. The contents of Para 2 (v) of the Additional Affidavit are correct
to the extent that that they admit that the ownership of the land 8
Bighas will remain with MCB. It is denied that the 19.01.2022
was passed prior to the order of the Hon’ble Tribunal on
20.01.2022.In fact, as detailed above, the Order dated 19.01.2022
has been passed merely to circumvent this Hon’ble Tribunal’s
order dated 20.01.2022. For the reasons described above, the
Order dated 19.01.2022 is illegal and not maintainable against the
Respondent No.2 to the extent it seeks to impose additional
unilateral conditions on the Respondent No.2. It is submitted that

- the there was no need for renewal for agreement as the earlier
Agreement dated 04.08.2017 still stands valid and the
requirement sought by MCB for execution of new agreement is
merely to impose new conditions not envisaged previously by

them, which ought not to be allowed by this Hon’ble Tribunal.

vi.  The contents of Para 2 (vi) are denied as incorrect and wrong.

The contents of Para 3 of the Additional Affidavit do not require any

response from the Respondent No.2.

In view of the above detailed reply and submissions, it is humbly prayed

before this Hon’ble Tribunal that the submissions in the Additional
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Affidavit filed by Municipal Council maybe rejected, and the prayers of

the Respondent No.2 Company in IA 18 of 2022, be allowed. IR
. e A
BN
ON BEHALF OF RESPONDENTNO2 .
Filed by

Counsel for the Respondent no.2 / Jindal Saw Limited
S&A Law Offices.
E-337, East of Kailash,
New Delhi - 110065
Date:

Place:
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BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH AT BHOPAL
EXECUTIQN PETITION 2 OF 2020
N

ORIGINAL APPLICATION NO. 88 OF 2015

IN THE MATTER OF:
BABU LAL JAJOO S ...APPLICANT
VERSUS
STATE OF RAJASTHAN & ANR. ...RESPONDENTS
AFFIDAVIT

I, Ramesh Chandra, Son of Late Shiv Dutt Naudiyal aged about 52 years,
R/0 House No. B619, Sector-17, Vasundhara, Ghaziabad — 201012, am the
duly authorized representative of the Respondent No.2 Company, having
its office at 12, Jindal Centre, Bhikaji Kama Place, New Delhi — 110066,

do hereby affirm and stated as under:

1. That I am the Authorized Representative of the Respondent No.2
Company as stated above and I am aware of the circumstance of the

instant matter, therefore, competent to depose this Affidavit.

2. That I have read the accompanying reply to the Additional Affidavit
filed by MCB and understood the contents thereof. That the
averments made in the accompanying reply are true to the best of my
knowledge, information and as per the records maintained by the

Respondent No.2 Company in their usual course of business.

f:;w%“”*“%ﬁ ’
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VERIFICATION v 7 NOV 2023

Verified at New Delhi on this _ day of November 2023, that the contents
of above affidavit are true and correct within the best of my knowledge
derived from the records maintained by the Respondent No.2 Company in

their usual course of business and nothing material has been concealed

e

therefrom.
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585 Annexure 2 (Colly)

BEFORE THE NATIONAL GRE] UNAL, CENTRAL ZONAL BENCH,

BHOPAL
Original Application No, 88/2015 (CZ)
Babulal Jajoo Vs, State of Rajasthan & Ors.

CORAM :  HONBLE MR. JUSTICE DALIP SINGH, JUDICIAL MEMBER
HON’BLE Dr. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

PRESENT : Applicant; Dr. M.S. Kachhawa, Advocate
Shri Gyanendra, Advocate
Respondent / Raj. State Shri Sandeep Singh,Advocate
Respondent No, 2 Shri Nilava Bandyopadhyay, Adv,with

Shri Rajendra Gaur, AR,
Date and
Remarks

Order of the Tribunal

(_),‘..',‘.;?Ff No. 8 . Pursuant to our order the State of Rajasthan has filed a brief
51;1423"“ M;y, 2016 | compliance report with a copy of the GT sheet of the area on which the
A ML 631/05 granted to Respondent Ne. 2 has been super imposed, The
area showing the mining working  areas, the OB dl.nnp site as well as the
waler bodies has been indicated in the same. We Ii.”md. that within the
mining lease aiea itself at two points, two separate canals the right lane
canal from the irrigation dam and one of its branches are passing through
the said mining lease of the Respondent No. 2. At ane point the right lane
canal is passing through two mining working areas which visually appear
to be very close to the canal. The dispute which was raised in the
Application is also in respect of the Samodi Talab with particular
reference to the overburden being dumped in close proximity to the same
and also obstructing the natural flow into the Samodi Tatab as a result of
the dumping of the overburden,

During the course of hearing it was submitted before us that al one
point of time in 2014 notices were given to the Respondent No, 2 for
clearing the overburden which was obstructing the natural flow of water
into the Samodi Talab al these overburden sites and as per the Learned
Counsel for the State as well as the Learned Counsel for Respondent No.
2 same was cleared as a result of that show cause notice,

In today’s context when so much is being tafked about
conservation of water bodies and every drop of waler to be stored and

conserved, we feel that the State particularty the Mining Department and
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the District Collector of Bhilwara need to re-examine the issue with
regard to the conservation of the water in the water bodies and 1o remove
obstruction if any that may be there or obstructing the water from the
catchment area inte the said water bodies.

Having said so, we reiterate what has already been directed by the
Hon’ble Supreme Court in the case of Jagpal Singh V/is State of Punjab
regarding which the reference has also been made in the circular issued
by the Government Revenue Department Group 6 dated 25.04.2011 and
filed as Amnexure 6 to the Application drawing the attention of all the
Collectors in the States on the issue that while granting the mining leases
and allotment due care must be takens for identifying Charagah and
_-_Catci1111311t of ponds and water reservoirs so as not to affect them
adversely. Admittedly, in this case two water bodies arc included in the
mining lease area of ML No. 631/05 of the Respondent No. 2, we will
accordingly direct the District Coliector Bhilwara to re-examine the issue
and submit the response before this Tribunal in this behalf. We are given
| to understand that Bhilwara is a water scarce district and even to the
industry of the Respondent No. 2 specific directions have been issued by
i the office of the Additional Chiel’ Engineer Water Resource Zone
Udaipur, that the industry should reduce its dependence on fresh waler
and at the same time they have requested them to use treated water in
their projects / proposed extension projects instcad_of fresh water. Thus.,
we app.re.ciate the above stand taken by IQ:'IC State Authorities in respect of
using treated water for industrial use but at the same time, there is also
need to ensure that fresh water particwlarly rain / storm water is allowed to
flow into the water bodics which aie the main source for recharging of the
ground water which iz a major source of water supply in the entire
country, Conservation of water tanks and water bodies is of utmost
importance and that every care must be taken to ensure the maintenance
of such water bodies and also ensure that the storm / rain water is allow to
flow into the same without any obstruction.

With reference to the letter issued by the office of the Additional
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Chief Engineer, W@rlResource Zone Udaipur, l.Ldil]C(l Cmmsel

appearing for thn, Rcspondcm No. 2 submi

that before the next dﬂle of
heqnn& thy w1ll be 5ubnnttmg the[t respaise and detailed pldﬂ with the
timeframe 101 psmbllshmcnl 0{ the STP and making it opuatlonai for
<.<1p'\uty o! !O MI 2. We have been informed that 1hc sald STP in all

psobabﬁny is lxke]y 1o be Iﬂst‘lllLd in dose ploxmuzy in val]ag)c, Kl[hdld

whuc 1hc emstmn 10 MLD plant is ahcady locatcd dnd is opeldtlonal

Wc would expect the District Collector Bhilwara to ensure that the site for
the installation of the new amending STP which the Respondent No, 2 has
undertaken 1o establish is made available without any further delay. Steps
in this behalf must be taken with immediate effect for identifying and
making available the land at the suitable site. - At the same time, in
consulfation with the Water Resource Department of the. Government of
Rajasthan, the company Respondent 2 should take up measures for
construction of garland drains at the base of the overburden dumping site
for ensuring the full flow of the rain water towards the Samodi Talab
without any obstruction. L

Let this matter be listed orf 29 July, 2016,

(DALIP SINGIT)

. ' WEM
(I)r SS ARBYAL)
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BEFORE THE NATIONAL GRE ~ BUNAL, CENTRAL ZONAL BENCTH,

BHOPAL

Original Application No. 88/2015 (CZ)
Babulal Jajoo Vs. State of Rajasthan & Ors,

CORAM :  HON’BLE MR. JUSTICE DALIP SINGH, JUDICIAL MEMBER
HON’BLE Dr. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

PRESENT : Applicant: Dr. M.S, Kachhawa, Advocate
Ms. Shikha Gupta, Advocate
Respondent / Raj. State : Shri Sandeep Singh,Advocate
Respondent No. 2 ; Shri Nilava Bandyopadhyay, Adv.with
Date and QOrder of the Tribunal
Remarks
Order No. 9 On the previous date one of the issue that was recorded in our order
29™ July, 2016 | pertained to an additional Sewage Treatment Plant (STP) to be set up along with

ith the site of the existing STP at village Kuhar

the existing plant of 10 MLD set up by the Respendent No. 2, The Respondent

02 has undertaken to establish and operate th P for;another 10 MED along

s been submitted on

mine the issue with regard to the allotment of the adjacent l:

settiiig upthe STP for addit

j¢. Revenue Deparimient-for e wrpose.  We would

‘thgt,icaﬂy decision would be taken by th

of that the existing.plant ;{‘:Kuh_atja 10 MLD is being treated and the balance is
allowed to be discharged into the Kothari river, that is creating environmental
issue which needs to be dealt with expeditiously. The response of the State and
the District should be placed before the Tribunal on or before 06.09.2016.

Let the matter be listed on 6™ September, 2016,
(DALIP SINGH)

(Dr. S.S.GARBYAL) |
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BEFORE THE NATIONAL GREEN TRIBUNAL, CENTRAL ZONAL BENCH,
BHOPAL

Qriginal Application No. 88/2015 (CZ)
Babulal Jajoo Vs, State of Rajasthan & Ors,

CORAM: TONBLE MR. JUSTICE DALIP SINGH, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

PRESENT : Applicant: In person
Mr, M.S. Kachchwa, Adv
Ms. Zabia Sajid, Adv.
Raj. State& RSPCB: Shri Sandecp Singh, Adv.
Shri Dharmendra Dandwani,
Municipal Council, Bhilwara,

Date and

Remarks Order of the Tribunal

Order No. 5 _:K':ff

o Septemb ¢ r, In our order dtd. 29.05.2017 a dncctwn was given to the

2017

Respondent Company for carrying out plantatmn of 1

2es. 10000 in
number. It is submitted that till date this work has not been 'ccm:\lpleted and

~.| only about 300 trees have been planted. Learned Counsél' fdf 'ihe State

1 submitted that the (‘ollector had identified certam areas whele illegal

mining had becn done whlch was ordered to be: backﬁll d

fl-ov_er there these 300 treps have been planted. "

Leamed Counsel for the Apphcant and the Apphcant who are

_;present submltted that thlS land ‘o which the pl'mlatlon had been carried

-,out may:be allotted for setting up _Qf‘;mdus_t‘pl:_ai estate by RIICO, the

catalyst agency of the State of Rajasthan and in that view of the matter
these trees that have been planted are liable to be cut and therefore, the

purpose of green belt would not be served.

It was suggested by the Learned Counsel for the Applicant that the
Collector may be directed inn consultation with the Forest Department as
well as with the Applicant to identify the areas where such plantation can
be safely carried out and where the possibility of these trees being cut in

future would not be there. In the event of such land being either aliotted or 1

which are capable of being allotted it was suggested that the river front of
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g -

the River Kothari be ta¥hdip for tree plantation. We would direct that
the copy of this order shall be given to the Collectm by the Learned
. Cotinset for the Slate and the Collector m consultauon with the Forcst
-"‘Deparlment and the App icant would 1dent1fy such area which would
always remain as the g g,: een belt and not liable to be allotted for any such .I

pur poses where tl1e trees are 1equ1red to be cut.

We may also add that varlety of the trees to be planted would be
such which can easily survive as the area is saline with scanty rain fall
and advice of the Forest Department officials be taken to identify

appropriate varieties of trees to be planted in the area.

Another issue that has been dealt with, by. us earlier is with regard

| to the establishment of the STP. Learned Counsel fi e State pointed
out that area has been martked on the ground and“th‘e espondent No. 2

Company can safely now proceed with the work of settmg

Learned Counsel for the Respondent No. 2 submitted that though

{ the area have been marked by Revenue Ol’ﬁeer l]owever formal

“.-|-possession of Fh?l,.a“d t /‘_Respondent No 2 has not been handed over.

We direct that the Collector shall depute the Tehsddal for carrymg out the

afo:esald task and the land be handed over w1thm nexttwe weeks It

. would be 'lllClC’lflCl rcsponslbllst of‘ the Rcspondeut Noi2 to protcet the

:_i...wn..\»r.n,,.n-»-

area by way of fencmg or all and stalt thei

tk 1mmed1ately.

We'have seen in the news paper today that in Kotra Sultanabad at
Bhopal a Sewage Syslem has been established where the treated water is
of drinking water quality. We would direct that the representative of the
Respondent No. 2 Company who are present in court today would visit
the aforesaid site and discuss with the person who has set up plant and see
whether similar system could be set up in the case the same is found

appropriate.

The Leamed Counsel for the Applicant and the Applicant raised

the issue before us by showing the photographs of the area near the
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overburden site of the Rdspghdent No, 2 Company which they allege that
the same has become sludge as a result of the run off from the overburden
site and some cattle etc. which are entering in the area get struck and
some of them even had died. It is submitted that an area of 400 beghas
which was originally a Charagah (grazing land) for the cattle and out of

which a small pomon was earmarked for the establishment of Gow.sha!a

i
s

has been advcrsrty affected because of ran- off from overburden dump
- ~vas. R / "

So far as this issue is concerned, we would direct that the
Collector atong with the officials of the Respondents Company to depute

a team to inspect the area along with the Applicant and whatever steps are

required to be taken for the improvement of the same including the proper

* | maintenance of the overburden site and to prevent the storm water to

| come down from the dump. For this purpose th B':-(authorities shall

insist upon the compliance of the EC conditions with regard to

overburden dump including construction of the garland drain, We direct

~| here that the gartand drain should be pakka not.a kachhéf:__gr__ nd drain

|- and all efforts should be made fo ensure that the.storm water does not

“over flow the garlgnd'_d_raiﬂ, and, therefore, it should i;e:{ of - adequate

capacity.

As Jar as: the Oowrhaia |s concemed we: direct the Dlstrrct

. Kollector and the Mumcrpal Authorrty, Bhllwala t consrder the same to

e take up or thc purpose of management by the Mumcrpal Authorrtres

Ordel fo that effect be 1ssued by ‘Lhe (,ollector to_the Municipal
Authouues and same be notrf ed for that purpose We havc seen in 1he
Media that the Central Government has come out with th¢ scheme for
prorsér 1ﬁarilltenance crf the Gowshala and making them self sufficient by
utilising the gobar and other material for the purpose of gobar gas and /
or compost for self sustammb y of the Gowshala on that pattem and lookmg
to the scheme of thc erl of Indza ﬂr(, (Jowshala should bc properly
admuustered and maintained. Stray cattle within the city should be taken

to the Gowshala and city should made free from such cattle. The stray
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cattle are not only a prosiem ror the traffic on the road but also at the
same time are reason for the congestion on the roads and air pollution is
J/SO being caused by the same. Thelefole the said measures should. be

. A
takeﬁ .up on pum 1ty, Admlmstlatlon and maintenance of Gowshald could
b’u: taken up undel the CSR actmty of the Respondent NO 2 companyu.
We may also add that the 400 beghas_g which have been identified and
handed over to the Respondent NO. 2 ‘and sufficient plantation can also be
carried out in the same as well as in the Gowshala which can act as shady

trees and fodder for the benefit of stray catile. The parties are directed to

submit proof of execution and compliance of the aforesaid order. :

The Municipal Authority shall also 1ake immediate steps as we

have been informed that in Bhilwara the Mumc1pal body had acquired and

installed a decomposition plant and for preparatlon_g of compost. We have

been informed that contractor who was engaged for rug :f]"e same had

left the work and thereafter for a long time the same ']ying without

-:|-being used. The Mummpal Authority shall take up-the i 1ss_‘
| as under the MSW: Ru]es, 2016 there is a. specnﬂc plovxs:on for

'preparatlon of the compost" out of the MSWz'_and also m" ketmg and

uuhsatmn of thc said 'mpOSt along with chemmal femhzels “We would

dlrect that the Collccton and the Mumclpal Commlssmner lookmg into the

said i issue sha { make cvcly effort for operatlonahsmg the sald plant at the

earhcst Thc cfforts that are made i m that beha f_shali be submitted before

us on the ext date of hearing.

Let the matter be listed on 16" October, 2017.

(D: S.S.GARBYAL)
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ol
BEFORE THE NATIONAL GREEN TRIBUNAL, CENTRAL ZONAL BENCH,
BHOPAL '

Original Application No. 88/2015 (CZ)
Babulal Jajoo Vs. State of Rajasthan & Ots.

CORAM : HON'BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

PRESENT :Applicant: ‘ Dr, M.8. Kachchwa, Adv
Raj. State& RSPCB: Shri Sandeep Singh, Adv.
Respondent No. 2 : Ms. Tanuka De, Adv

Shri Rajendra Gaur

Date and

Remarks Order of the Tribunal »

22nd
January,
2018

Compliance affidavit on behalf of fhé"r}éépondem
<l no. 2 /Jindal Saw Ltd. has been filed on 29052017

wherein Action Plan for setting up of 10 MLD, _'S;I‘P\.Was

glven It has been stated that “he W:i:);fk---"""‘.of
estabhshment of the S'IB would be completed w1th1r1 a

pcliod of 30 months ie. by June 2020 '

The Learned Counsel for the State of Raﬁsthan /

respondcnt no 1 had filed the compl ance. _-Ec:port on

-'5:“1 201‘7, and it has been stated thewm that there is

no overburden left 1n the Sampch pond area and about
that there is no obstruction in the catchment of the
Samodi pond. It has also been stated that plantation of
fruit bearing trees has been raised over 100 bighas land
which is adjacent to the plant arca. and necessary steps
have also been taken for protection and maintenancg of

the trees that has been planted. The Learncd Counsel

appearing for the applicant does not wish to file any

ltem no.07
kg
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Item no.Q7
kg

response to the Ebmpﬂange#ﬂﬁbd by the State.
- (o

In view of the above,:éi%is Qriginal Application No.
88/2015 stands disposed of.  Liberty is however,
granted to applicant to approach this Tribunal in case
he finds that certain compliances are formed not to

have been made as directed by this Tribunal.

{Dr. S.S.GARBYAL)
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Item No. 02

BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH, BHOPAL
(Through Video Conferencing)

Execution Application No. 02/2020 (CZ)
IN
Original Application No. 88/2015 (CZ)

Babulal Jajoo Applicant(s)

Versus

State of Rajasthan & Ors. Respondent(s)

Date of hearing: 02.09.2021

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s): Mr. Akshay Rathore,Adv. and
Mr. Naveen Ahuja, Adv

For Respondent(s): Mr. Nilava Bandyopadhyay,Adv.
Mr. Anurag Abhishek, Adv.
Mr. Om Shanker Shrivastava Adv.
Mr. Shoeb Hasan Khan, Adv.

ORDER

1. This is an Execution Application of order passed in Original
Application No. 88/2015. The issue raised in Original Application
pertains to illegal dumping of overburden and waste in the mines by
the Respondent No. 2 in the catchment area and or lake area of
Samodhi Talab, Mandal, District Bhilwara. This resulted in
obstruction of the natural flow from the catchment area into the lake,
i.e. water body and thereby adversely effecting the water flow and the
environment as well as the eco system of the said water body of the

lake.

2. The matter was taken up by this Tribunal and notices were issued to
the Respondents to show cause as to why they may not be held be

liable for compensation for damage to environment and further for
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the assessment of the quanssiw of material that was dumped by the
Respondent no. 2 in the catchment area, which adversely affected the
flow into the Samodhi Lake in District Bhilwara. A report was called
from the Water Resources Department. After calling the report from
concerned, the matter was finally disposed of, later on this Execution
Application. It is to be noted that this Tribunal on various dates
considered the compliance of the order and passed an order which is
quoted below for reference :

“Order dated 11.04.2017

Today a reply to the M.A. No. 80/2017 has been filed by the
State of Rajasthan. According to which the allotment of the land
for the construction of the 10 MLD STP to M/s Zindal Saw Ltd.
by the Government of Rajasthan has been sanctioned and now
the actual possession of the land is required to be provided by
the Municipal Authorities and the agreement between the
Municipal Authorities and the M/s Zindal Saw Ltd. has to be
executed for the construction and operation of the STP at
Bhilwara. Looking to the aforesaid we find no reason to pass
any further order on this M.A. 80/2017 and accordingly, the
same stands disposed of and the notice issued under Section 26
of the NGT Act is ordered to be discharged.

For reporting further progress 15 days time was sought by
the Respondent for taking necessary action of handing over
possession of the construction of the 10 MLD STP to M/s Zindal
Ltd. for the execution of the agreement for the aforesaid purpose.

In the meanwhile, we would also direct that M/s Zindal
make all necessary preparations with regard to the technical
specifications and carrying out the work of setting up of the STP
which is the primarily responsibility of the aforesaid company.

For reporting compliance and progress in the matter let this

matter be listed on 28th April, 2017.
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We have also recesked a letter addressed to this Tribunal
with regard to the sewage being discharged into the nallahs at
Bhilwara in Village Nathun as also in the Guardi dam which
provides water for drinking as well as the irrigation and into the
Banas river. The Registry is directed to give photocopies of the
letter and the newspaper cuttings to the Learned Counsel for the
State who shall submit the response with regard to the
averments on the next date of hearing.

Order dated 28.04.2017

An M.A. No. 229/2017 has been submitted before us today
on behalf of the Respondent No. 8 to 28. It has also been
brought to our notice that the demand note for an amount of Rs.
22 crores for the 8 beegha land which has been ordered to be
allotted to the Respondent No. 2 for setting up 10 MLD STP at
Bhilwara has been raised. We fail to understand how such a
demand can be raised by the Municipal Authority particularly
when the Respondent No. 2 is performing the duty under the
Water Act which was required to have been performed by the
local body that is the Municipal Corporation Bhilwara. As a
matter of fact the PCB should have long back initiated
prosecution under the Water Act and in terms of the provisions
of the Environment Protection Act against the Municipal
Authority for failure to adhere to the provisions of the Water Act
and particularly Section 26 thereof. The Respondent No. 2
though an industrial unit which has been set up by way of a
steel plant along with a mining lease of iron ore in district
Bhilwara has come forward for setting up the STP and operating
it for treating the waste water from the city of Bhilwara and
utilising the treated water at its steel plant. It is surprising that
instead of appreciating the steps taken by the Respondent No. 2

the State authority have firstly delayed the allotment of the land
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for nearly one year andJ#ow they have given a demand note of
Rs. 22 crore which will not only aggravate and escalate the cost
for the establishment of the STP but also the running of the STP
of the steel plant. The State like Rajasthan where there is
already scarcity of water and in particularly districts like
Bhilwara where water in the past was been supplied through the
well and from Chambal river at Kota can hardly afford to allow
industries to use raw / fresh water and in case the industries
are coming forward for utilising waste water after treatment this
should be commended by the State and all necessary assistance
must be provided by the State. The action of the state
authorities and the Municipal authorities in charging lease rents
at the rate of 22 crore for establishment of the STP in our view
will only act as deterrent for such industries to come forward.
We direct that for explaining their point of view the Joint
Secretary Local Self Government of Rajasthan, Commissioner
and Mayor, the Municipal Corporation Bhilwara, along with the
Revenue Officer who has assessed this amount shall remain
personally present on the next date of hearing. It may be noted
that no exemption shall be granted to any of these on the next
date of hearing.

We also direct the State to show cause why the State should
not be dealt with under the provisions of the NGT Act and the
Water Act 1974 for delay in compliance of the aforesaid
provisions and not be prosecuted for non-compliance of the
provisions of the Act.

M.A. No. 229/2017 stands disposed of.

Let this matter be listed on 9th May, 2017.

Order dated 09.05.2017
By way of compliance the report has been submitted before

us along with the copy of the order dtd. 08.05.2017 bearing no.
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4951 by DLB according/t@ which as stated in the covering note
the Government has withdrawn the order passed by the
Municipal Corporation whereby a demand note for Rs. 22.26
cores for allotment of land to Zindal Saw Ltd. had been raised.
The land having 8 beeghas is now being provided free of cost for
a period of 30 years for the purposes of establishment of 10 MLD
STP at Bhilwara. It is submitted before us that the STP will be
constructed / established by Zindal Saw Ltd. at their own cost
and will be operated by them to their satisfaction for utilisation
of treated water in their plant. It is submitted that the
ownership of the land will remain with the Municipal Council
Bhilwara.

In view of the above, it is directed that all the possible
efforts should now be made by Zindal Saw Ltd. for establishment
of the STP of the required capacity so that the same can be
operated at their own cost by them for taking treated water for
utilisation at their own plant. It has further been stated that
under RUIDP project the work of laying down the sewage line
and household connection would be undertaken by the
municipal authority and for which the separate fund of Rs. 400
Crores has already been earmarked by the State Government.

Learned Counsel for the State, in view of the above has
moved an M.A. No. 246/2017 for seeking exemption from
personal appearance of Secretary Local Self Government of
Rajasthan, as it is stated that there is a meeting fixed for
tomorrow for the campaign of the Mukhyamantri Jan Kalyan
Shivir at Jaipur in which his presence is necessary.

In view of the compliance that has been made by the State
Government we are of the view that the personal appearance of
Secretary, Local Self Government of Rajasthan is exempted.

Accordingly, the M.A. No. 246/2017 stands disposed of.
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Today the Chairp¥lson of the Municipal Corporation
accompanied by the Municipal Commissioner and Chief
Engineer, Local Self Government, State of Rajasthan are present.
The industry / Zindal Saw Ltd. shall submit their work plan as
well as the time schedule for setting up of the 10 MLD STP. The
possession of the land which has been allotted vide order dtd.
08.05.2017 (yesterday) shall be handed over to Zindal Saw Ltd.
as soon as possible to facilitate the construction and operation of
STP

Let these matters be listed on 23rd May, 2017.

Order dated 29.05.2017

An affidavit of the Respondent No. 2 has been filed today in
para no. 3, the time bound action plan has also been given.
However, Learned Counsel for the State submits that the matter
may be taken up after vacation. In the meanwhile the agreement
and the handing over of possession of the land also been
accomplished.

Learned Counsel for the State further submits that in so far
as Samodi Pond is concerned in the area along the NH-79 there
was land on which some illegal mining was being carried out under
the directions of the Collector as the Respondent company has
refilled and restore the same. We further submits that the
Respondent No. 2 may be directed to carry out plantation work on
the land measuring about 30 beegas which is about 10,000 plants.
In so far as that is concerned we direct that Respondent No. 2 shall
carry out the aforesaid task under CSR and also take steps for
protection of the area and survival for 5 years period. The
plantation should be of trees of local species and / or also fruit
bearing trees which are at least 5 feet in height. The Respondent
company shall bear the cost of plantation protection and survival

which shall also include watering, fencing and guarding the area
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against trespass. We expgedt that the plantation work shall be
carried out by them. The District Administration shall provide also
necessary assistance.

As prayed let this matter be listed on 8tk August, 2017.

Order dated 11.09.2017

In our order dtd. 29.05.2017 a direction was given to the
Respondent Company for carrying out plantation of trees 10000 in
number. It is submitted that till date this work has not been
completed and only about 300 trees have been planted. Learned
Counsel for the State submitted that the Collector had identified
certain areas where illegal mining had been done which was
ordered to be backfilled with soil and over there these 300 trees

have been planted.

Learned Counsel for the Applicant and the Applicant who are
present submitted that this land on which the plantation had been
carried out may be allotted for setting up of industrial estate by
RIICO, the catalyst agency of the State of Rajasthan and in that
view of the matter these trees that have been planted are liable to
be cut and therefore, the purpose of green belt would not be

served.

It was suggested by the Learned Counsel for the Applicant
that the Collector may be directed in consultation with the Forest
Department as well as with the Applicant to identify the areas
where such plantation can be safely carried out and where the
possibility of these trees being cut in future would not be there. In
the event of such land being either allotted or which are capable of
being allotted it was suggested that the river front of the River
Kothari be taken up for tree plantation. We would direct that the
copy of this order shall be given to the Collector by the Learned
Counsel for the State and the Collector in consultation with the

Forest Department and the Applicant would identify such area
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which would always remautns the green belt and not liable to be
allotted for any such purposes where the trees are required to be

cut.

We may also add that variety of the trees to be planted would
be such which can easily survive as the area is saline with scanty
rain fall and advice of the Forest Department officials be taken to

identify appropriate varieties of trees to be planted in the area.

Another issue that has been dealt with by us earlier is with
regard to the establishment of the STP. Learned Counsel for the
State pointed out that area has been marked on the ground and
the Respondent No. 2 Company can safely now proceed with the

work of setting up of the STP.

Learned Counsel for the Respondent No. 2 submitted that
though the area have been marked by Revenue Officer however
formal possession of the land to the Respondent No. 2 has not been
handed over. We direct that the Collector shall depute the
Tehsildar for carrying out the aforesaid task and the land be
handed over within next two weeks. It would be thereafter
responsibility of the Respondent No. 2 to protect the area by way of

fencing or wall and start their work immediately.

We have seen in the news paper today that in Kotra
Sultanabad at Bhopal a Sewage System has been established
where the treated water is of drinking water quality. We would
direct that the representative of the Respondent No. 2 Company
who are present in court today would visit the aforesaid site and
discuss with the person who has set up plant and see whether
similar system could be set up in the case the same is found

appropriate.

The Learned Counsel for the Applicant and the Applicant

raised the issue before us by showing the photographs of the area
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near the overburden site o2 the Respondent No. 2 Company which
they allege that the same has become sludge as a result of the run
off from the overburden site and some cattle etc. which are
entering in the area get struck and some of them even had died. It
is submitted that an area of 400 beghas which was originally a
Charagah (grazing land) for the cattle and out of which a small
portion was earmarked for the establishment of Gowshala has

been adversity affected because of run-off from overburden dump.

So far as this issue is concerned, we would direct that the
Collector along with the officials of the Respondents Company to
depute a team to inspect the area along with the Applicant and
whatever steps are required to be taken for the improvement of the
same including the proper maintenance of the overburden site and
to prevent the storm water to come down from the dump. For this
purpose the PCB authorities shall insist upon the compliance of
the EC conditions with regard to overburden dump including
construction of the garland drain. We direct here that the garland
drain should be pakka not a kachha garland drain and all efforts
should be made to ensure that the storm water does not over flow
the garland drain, and, therefore, it should be of adequate

capacity.

As far as the Gowshala is concerned we direct the District
Collector and the Municipal Authority, Bhilwara to consider the
same to be taken up for the purpose of management by the
Municipal Authorities. Order to that effect be issued by the
Collector to the Municipal Authorities and same be notified for that
purpose. We have seen in the Media that the Central Government
has come out with the scheme for proper maintenance of the
Gowshala and making them self sufficient by utilising the gobar
and other material for the purpose of gobar gas and / or compost

for self sustaining of the Gowshala on that pattern and looking to
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the scheme of the Govt. oPWdia the Gowshala should be properly
administered and maintained. Stray cattle within the city should
be taken to the Gowshala and city should made free from such
cattle. The stray cattle are not only a problem for the traffic on the
road but also at the same time are reason for the congestion on
the roads and air pollution is also being caused by the same.
Therefore the said measures should be taken up on priority,
Administration and maintenance of Gowshala could be taken up
under the CSR activity of the Respondent NO. 2 company. We may
also add that the 400 beghas which have been identified and
handed over to the Respondent NO. 2 and sufficient plantation can
also be carried out in the same as well as in the Gowshala which
can act as shady trees and fodder for the benefit of stray cattle.
The parties are directed to submit proof of execution and

compliance of the aforesaid order.

The Municipal Authority shall also take immediate steps as
we have been informed that in Bhilwara the Municipal body had
acquired and installed a decomposition plant and for preparation
of compost. We have been informed that contractor who was
engaged for running the same had left the work and thereafter for a
long time the same is lying without being used. The Municipal
Authority shall take up the issue immediately as under the MSW
Rules, 2016 there is a specific provision for preparation of the
compost out of the MSW and also marketing and utilisation of the
said compost along with chemical fertilizers. We would direct that
the Collector and the Municipal Commissioner looking into the said
issue shall make every effort for operationalising the said plant at
the earliest. The efforts that are made in that behalf shall be

submitted before us on the next date of hearing.

Let the matter be listed on 16ttt October, 2017.
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Order dated 22.01.2018

Compliance affidavit on behalf of the respondent no. 2
/Jindal Saw Ltd. has been filed on 29.05.2017 wherein Action Plan
for setting up of 10 MLD, STP was given. It has been stated that
the work of establishment of the STB would be completed within a

period of 30 months i.e. by June, 2020.

The Learned Counsel for the State of Rajasthan / respondent
no. 1 had filed the compliance report on 22.11.2017 and it has
been stated therein that there is no overburden left in the Samodi
pond area and that there is no obstruction in the catchment of the
Samodi pond. It has also been stated that plantation of fruit
bearing trees has been raised over 100 bighas land which is
adjacent to the plant area and necessary steps have also been
taken for protection and maintenance of the trees that has been
planted. The Learned Counsel appearing for the applicant does not

wish to file any response to the compliance filed by the State.

In view of the above, this Original Application No. 88/2015
stands disposed of. Liberty is however, granted to applicant to
approach this Tribunal in case he finds that certain compliances

are found not to have been made as directed by this Tribunal.”

Respondent no. 2 i.e. Zindal Saw Ltd. has filed the reply against the
Execution Application and argued that vide order dated 11.09.2017 a
suggestion was placed before the Tribunal that Collector may be
directed in consultation with the Forest Department as well as with
the applicant to identify the areas, where such plantation can be
safely carried out and where the possibility of these trees being cut in
future would not be there. In the event of such land being either
allotted or which are capable/allotted, it was suggested that the river

front of river Kothari be taken up for tree plantation.
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It is further argued that aftewssuance of the order dated 11.09.2017
by the Tribunal, the Respondent entered into an agreement dated
26.09.2017 for carrying out the plantation of 10,000 trees. The area
of the land taken under lease was 100 Bighas. The land parcel was
also inspected and visited the officials of the Forest Department and
was found to be appropriate. The office of the Assistant Conservator
of Forests issued a letter reference No.134 dated 13.10.2017 affirmed
that land selected by Respondent No. 2 for taking up the plantation
work was appropriate for the reason that it was only at a distance of
500 meters from the plant and there was a very negligible possibility
of any road construction, acquisition or any other Government
programs to be executed on the said piece of land, so there existed
less possibility of trees being cut in any near future. S100 plants out
of 10,000 plants had been planted on the abovementioned area and
rest of the plantation were completed later on. It is further submitted

that more than 10,000 plants have been planted and compliance has

been made. So far as the Gaushala is concerned the Respondent no.2.
is regularly distributing fodder at different location to the cattle of
local villagers falling in the mining lease area. An affidavit has been
filed before this Tribunal for compliance of the order quoted above. It
is further submitted that for the establishment of the STP Nagar
Parishad Bhilwara handed over the possession of allotted land
admeasuring 8 bighas and pursuant to physical handing over the
land, the respondent addressed a letter to the Commissioner Nagar
Parishad Bhilwara for providing same for setting up STP plant. The
agreement has been executed between Respondent and Nagar
Parishad Bhilwara and physical possession of the said land was
handed over on 10.10.2017. In order to procure and access/passage
to reach to the allotted land, under the letter, the answering
respondent requested the Commissioner, Nagar Parishad, Bhilwara to

demarcate the road of 30 ft. width from Kota Bypass. The answering
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respondent also requested thd addressee to provide a trace map so
that the exact position of land can be evaluated and the wire fencing

or boundary wall can be done.

Now the question for the allotment of road/passage to the allotted
land is under correspondence with Nagar Parishad Bhilwara by
taking necessary steps for demarcation of 30 ft. road from Kota
bypass road to the allotted land for STP. The report submitted by
Forest Department Bhilwara and the agreement between the parties

for planting of tree has also been annexed with the report.

Learned Counsel for the Applicant has submitted that some short
time may be provided to file reply. Learned Counsel for the
Respondent no. 2 has submitted that the passage which has been
requested to be provided by the competent authority, Nagar Palik
Parishad has not been provided till date and reply by the Nagar Palik
Parishad has not been filed till date. Nagar Palik Parishad, Bhilwara
is directed to submit the reply and also directed to solve the problem
as raised by the Respondent no. 2 in reply at subpara- D & E of para
17 within fortnight and action taken report be filed on or before 29th

September, 2021.

List it on 29th September, 2021.

Sheo Kumar Singh, JM

Arun Kumar Verma, EM

September 02rd 2021
E.A. 02/2020(CZ)

K
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BEFORE THE NATIONAL GREEN TRIBUNAL, CENTRAL ZONAL BENCH,

BHOPAL

Original Application No. 149/2014 (CZ)
Babu Lal Jajoo Vs. State of Rajasthan & 5 Ors.

&
M.A. No. 787/2015

CORAM: HON’BLE MR. JUSTICE DALIP SINGH, JUDICIAL MEMBER
HON’BLE Dr. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

PRESENT : Applicant : Dr. M.S. Kachhawa, Adv
RSPCB & State of Rajasthan: Shri Sandeep Singh, Adv. &
Date and Orders of the Tribunal
Remarks
Order No. 17 M.A. No. 787/2015

2" May, | This M.A. filed for the exemption of the personal appearance of the
2016 Respondent stands disposed of.

This Application was filed by the Applicant alleging that
sewage water and also storm water was being drained into the
Gandhi Sagar Lake, Bhilwara which has made the lake highly
polluted. It was also prayed that dredging for removal of the
deposits, garbage and solid waste from the pond be directed so as to
improve the water quality in the same. We have been informed that
at present on a rough estimate about 22 MLD sewage is being
discharged towards the Gandhi Sagar Lake whereas the remaining
sewage which is being generated is discharged in different
directions.

We are also informed that out of the 22 MLD sewage which is
generated and discharged towards the Gandhi Sagar Lake, Bhilwara
sewage treatment plant (STP) is functional with a capacity of 10
MLD only and then discharged the remaining 12 + MLD of sewage
is allowed to flow without treatment for want of the required
capacity in the STP.

Under the Water Act no water body or river course can be
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subjected to contaminafion by pollutants by any agency or person
which is the mandate under the Water Act and punishable under
Section 26 of the same. It therefore, becomes the duty of the local
authority to provide for the treatment of the sewage before its
discharge into the water body so as to make the effluents free of the
pollutants and hazardous substances.

Bhilwara, a growing industrial township having several
industries particularly textile industries with surrounding areas rich
in mineral is subjected to fast industrialisation and large scale
mining. With the industrial units we have been informed that there
Is already provision for setting up of the effluents treatment plants
for taking care of any industrial and chemicals effluents being
generated. However, it is also common knowledge that domestic
sewage is more often that not mixed with industrial discharge and is
also being polluted by means of discharge from automobile, service
stations and workshops which contain hazardous substances as well.
Such substances are not only harmful for human-beings but also for
aquatic life in the water bodies.

The need therefore, for the local authority that is Municipal
Corporation of Bhilwara, the Government as well as the PCB and
the State Environment Impact Assessment Authority is to ensure
that there is no untreated sewage or effluents in Bhilwara which is
drought prone area with scarce water resources and at the same
time, needs substantially large quantities of fresh water not only for
domestic use but for industrial use as well and some of the units are
drawing water from far of distances as well. The need therefore, is
to ensure that re-use of treated water wherever possible by industrial
units should be made to be optimum so that fresh water can be

made available for domestic use and industries can be provided with
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treated water as far as possible so as to save precious fresh water
and ground water.

We would therefore, emphasise upon the State Government to
initially provide the necessary assistance to the local body for
establishment of the STPs / ETPs with modifications wherever
necessary for treatment of industrial effluents as well to the extent
they may be found to be mixing with the domestic sewage. At the
same time, all measures for reducing the dependence on fresh water
by industrial units must be taken and such industrial units may be
provided initially for the supply of treated water from such STPs
either by transportation through tankers till such time as necessary
arrangements by way of laying down pipelines for gray water use
are made. It must also be explored wherever possible that ndustrial
units who are large scale consumers of water can be asked to install
and operate STPs to meet their requirements of treated water for
their industrial use. This would not only reduce the dependence on
fresh water but also at the same time ensure proper operation and
maintenance of the STPs by the industries concerned to ensure
desired quality of treated water that may be required for their
industries and at the same time reduce pollution in the water bodies
like the lakes and the rivers in which at present such polluted water
is being discharged.

We would like the response of the State on the above issues.

Let this matter be listed on 25™ July, 2016.

(DALIP SINGH)

(Dr. S.S.GARBYAL)
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619 Annexure 11

BEFORE THE NATIONAL GREEN TRIBUNAL, CENTRAL ZONAL BENCH,

BHOPAL

Original Application No. 88/2015 (CZ)
Babulal Jajoo Vs. State of Rajasthan & Ors.
and
Original Application No. 111/2016 (CZ)
Prakash Upadhyaya Vs. State of Rajasthan & 2 Ors.
and
M.A. No. 229/2017

CORAM : HON’BLE MR. JUSTICE DALIP SINGH, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

PRESENT : Applicant: Ms. Zubia Sajid, Adv. for

Mr. M.S. Kachchwa, Adv

Applicant in (O.A. 111/2016)  Ms. Arushi Chouhan, Adv.
Raj. State& RSPCB: Shri Sandeep Singh, Adv.

Shri Sanjay Mathur, M.C Bhilwara
Shri Dharmendra Dandwani, ACR
ShriN.C. Ajmera, WRD

Respondent No. 32 & 33: Shri Dharmvir Sharma, Adv.
Respondent No. 30, 31: Shri Shrey Raj Saxena, Adv.
Respondent No. 2: Shri Vishal Gera, Adv.

CGWSB: Shri Munanshu Kosthi, Adv. for

Shri Yadvendra Yadav, Adv.
Shri S.C Pranjpai, Adv.

DS Sa Order of the Tribunal

Remarks

Order No. 21 An M.A. No. 229/2017 has been submitted before us today on behalf
28" April, of the Respondent No. 8 to 28. It has also been brought to our notice that the

2017.

demand note for an amount of Rs. 22 crores for the 8 beegha land which has
been ordered to be allotted to the Respondent No. 2 for setting up 10 MLD
STP at Bhilwara has been raised. We fail to understand how such a demand
can be raised by the Municipal Authority particularly when the Respondent
No. 2 is performing the duty under the Water Act which was required to
have been performed by the local body that is the Municipal Corporation
Bhilwara. As a matter of fact the PCB should have long back initiated
prosecution under the Water Act and in terms of the provisions of the
Environment Protection Act against the Municipal Authority for failure to
adhere to the provisions of the Water Act and particularly Section 26 thereof.

The Respondent No. 2 though an industrial unit which has been set up by
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way of a steel plant along with a mining lease of iron ore in district Bhilwara
has come forward for setting up the STP and operating it for treating the
waste water from the city of Bhilwara and utilising the treated water at its
steel plant. It is surprising that instead of appreciating the steps taken by the
Respondent No. 2 the State authority have firstly delayed the allotment of the
land for nearly one year and now they have given a demand note of Rs. 22
crore which will not only aggravate and escalate the cost for the
establishment of the STP but also the running of the STP of the steel plant.
The State like Rajasthan where there is already scarcity of water and in
particularly districts like Bhilwara where water in the past was been supplied
through the well and from Chambal river at Kota can hardly afford to allow
industries to use raw / fresh water and in case the industries are coming
forward for utilising waste water after treatment this should be commended
by the State and all necessary assistance must be provided by the State. The
action of the state authorities and the Municipal authorities in charging lease
rents at the rate of 22 crore for establishment of the STP in our view will
only act as deterrent for such industries to come forward. We direct that for
explaining their point of view the Joint Secretary Local Self Government of
Rajasthan, Commissioner and Mayor, the Municipal Corporation Bhilwara,
along with the Revenue Officer who has assessed this amount shall remain
personally present on the next date of hearing. It may be noted that no
exemption shall be granted to any of these on the next date of hearing.

We also direct the State to show cause why the State should not be
dealt with under the provisions of the NGT Act and the Water Act 1974 for
delay in compliance of the aforesaid provisions and not be prosecuted for
non-compliance of the provisions of the Act.

M.A. No. 229/2017 stands disposed of.

Let this matter be listed on 9" May, 2017.

(Dr. S.S.GARBYAL)
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623 JINDAL SAW LTD.

JSL/BHL/ 12109 24" December, 2009

1. The Collector, Bhilwara
Distt. Bhilwara, Rajasthan.

. The Chairman
Municipal Council Bhilwara,
Distt. Bhilwara, Rajasthan.

Kind Attn: Municipal Council - Bhilwara

Sub: Allotment of domestic sewage / storm water generated from
Bhilwara Town for recycling as process water in our Iron Ore Mining
Project at Bhilwara.

Respected Sir,

Jindal Saw Ltd., (“JSL") an O.P. Jindal Group Company is setting-up an Iron Ore Mining
Project in outskirt of Bhilwara city. The project is currently under implementation stage.
n various stages of the mining process. Our group company M/s. Jindal

suitable treatment.

Domestic sewage / storm water generated from Bhilwara city is the one of sources of
water available in Bhilwara City, which is currently being disposed off untreated in
Kothari River in the absence of a sewage treatment.

Recycling this domestic sewage / storm water generated from Bhilwara Town and its
reuse as process water in iron ore mining plant is a feasible option and useful to
Bhilwara Municipal Council as stated hereunder. :

- It will prevent the ground water pollution. Currently sewage / storm water is being
disposed in Kothari River without any treatment, which ultimately pollutes the
ground water through seepage.

- Itwill conserve ground water resources in the region.

- JSL will make the capital investment for the Treatment plant thereby saving the
expenditure to be incurred by the Municipal Council

- JSL will also undertake Operation and Maintenance of the plant free of cost.

- The treated sludge is suitable for use as manure.
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-2 -

In return, JSL request that MCB
- Allot 3.5 to 5 acres of land for setting up the sewage treatment plant.
Sanction for withdrawal of domestic sewage / storm water on following points :

- MCB would provide right of way and right of access to sewerage / storm water for
a total capacity of 6-8 MLD for 30 years.

. Suitable land area for putting intake structure and sewage treatment systems i.e.
approx 3.5 to 5 acres near to the access point i.e. near Mokchh Dham.

7 JSL can take following undertaking as our social responsibility:
g - JSL can invest up to Rs. One Crore for converting the present earthen drainage
system in concrete bottom system up to Kothari River.
- After completion of our Iron Ore Mining Process, JSL will hand-over STP to MCB
in running condition.

We look forward to receiving your early confirmation for the allotment of land and
sewage.

Assuring you of our best attention and continued association.
Thanking you,

Yours truly, )
For JINDAL A LIMITED

=~ Unit\Head

B-34, Chitarkoot Nagar, Sangner Road,
Opp. Ashok Vatika, Bhilwara, Rajasthan.

JINDAL SAW LTD

Jindal Centre, 12 Bhikaiji Cama Place, New Delhi - 110066 Phone : +91 (11) 26188360-74, 26188345 Fax : +91 (11) 26170691
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Ankita Sinha

From: Ankita Sinha

Sent: 28 November 2023 09:33

To: nluadvrohitsharma; npbhilwara; rorpcb.bhilwara; akshay19rathore96@gmail.com

Cc: Nilava Bandyopadhyay; Anurag Abhishek; Saima Mahmood

Subject: In the matter EA 02/2020 " Babulal Jajoo v. State of Rajasthan : Service of Status Report
on behalf of Respondent No.2

Attachments: Reply to Addl. Affidavit (27.11.2023).pdf

Dear Sir/Ma’am,

We are serving a copy of the reply on behalf Respondent no.2 to the Additional Affidavit filed by MCB. Please
find the same as attachment to this mail.

You are requested to kindly issue your respective acknowledgments upon receipt of this mail. This mail shall
be treated as sufficient advance service of the "Reply to Addl. Affidavit”being filed by Respondent no.2.

In case of any further clarification or assistance, please feel free to reach us.

Regards,
Ankita Sinha.

S&A Law Offices LLP

E-337, East of Kailash

New Delhi-110065, India. www.sandalawoffices.com
Tel: +91-11-46667000 Fax:+91-11-46667001

Other Offices: Gurugram | Mumbai

Legal 500 BW Legal 2021 Asia Law Chambers Global IFLR 2020
Asia Pacific 2021 Dispute 2021 Rankings 2021 Recommended
Top Tier Firm Resolution Firm Recognized Firm Ranked Firm
=

Talent | Teamwork | Innovate | Results

In very rare cases, our e-mail filtering software may eliminate legitimate email from clients unnoticed.
Therefore, if your mail contains important instructions, please make sure that we acknowledge recejpt of
those instructions. Thank you. Disclaimer
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